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ABSTRACT

ARTICLE INFO

Review article

The maritime domain is the common domain of special interest, so it has special protection of the
state and certain rules of use. One of the models of the maritime domains management in the territory
of the Republic of Croatia is the concessioning system, and it is based on various legislation and by-
laws that determine the type of concessions, the method of determining the concession fee and the
methods and criteria for awarding the concession. The concessions’ management is primarily related
to the economic use of maritime domains. The aim of this article is to carry out a comparative analysis
of the concessioning model of maritime domains in the territory of the Republic of Croatia and the
European Union with a focus on the seaports. For the purpose of economic use, today’s models of the
maritime domains’ concessioning in the territory of the European Union are not unambiguous, as
they depend on the tradition and historical development of the system even though they are subject
to constant changes. The carried out research points to the need of developing the system in the
Republic of Croatia with the obligation to harmonising legislation, strengthening criteria within the
system and increasing the degree of openness of the market in accordance with the European acquis.
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1 Introduction

The maritime domain is the common domain of spe-
cial interest, so it has a special protection of the state and
certain rules of use, and an essential part of the maritime
domain are the seaports. For the Republic of Croatia, the
maritime domain is generally a domain under the special
protection of the state and is used under the conditions
and in the manner prescribed by the laws. It consists of in-
land sea waters and territorial sea, seashore and seabed
and underground [17]. The maritime domain belongs to
all people as a common good and in this sense it is inal-
ienable, cannot be an object of acquisition of property
rights or the other real rights and cannot be in transport
[17]. Maritime domain is a resource to be accessed with
particular care in order to reduce the level of risk, and this
is only possible by upgrading and developing the system
and learning [31]. One of the models of maritime domain
management in the Republic of Croatia is the concession-
ing system. A concession is a law which partially or com-

pletely excludes part of the maritime domain from general
use and it is given to special use or economic use by le-
gal and natural persons, in accordance with spatial plans
[32]. Various legal frameworks define the concessioning
system, the way the concessions are awarded and the de-
termination of fees under this system. The legal backbone
is the Law on Maritime Domains and Seaports and the
Law on Concession. The last amendments to the Law on
Concessions on Maritime Domains give greater power to
the Ministry of Finance, because for good long-term man-
agement, an important assessment of the actual value of
the concession is a precondition for a long-term assess-
ment of economic sizes [18]. It is aimed at simplifying the
procedure subject to an increased level of efficiency and
introduction of quality criteria when selecting the conces-
sionaire [10].

The importance of maritime domains and seaports in
all maritime countries of the European Union is evident.
The governance is largely under the state, but the man-
agement mode is not equivalent even though it is similar.
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Today’s form depends largely on tradition and historical
development of the system. In relation to Croatia, other
maritime countries of the European Union have a much
longer tradition of the concessioning system of maritime
domains, but continue to work systematically to improve
existing and develop new models of management of this
important resource with a view to achieving as much so-
cial and economic benefit as possible for all stakeholders.

Croatia has been a member of the European Union
since 2013 and models of the maritime domains and ports’
concessioning in the Republic of Croatia and the European
Union are compared with this starting point. For the pur-
pose of this research, the hypothesis is that Croatia does
not deviate significantly from other maritime countries
of the European Union in relation to the management of
maritime domains and seaports through the concession-
ing system.

2 Overview of Previous Research

The concessioning of maritime domains and seaports
is a significant area of the research in the maritime coun-
tries of the European Union, from different aspects, so
Ferrari et al. (2015) carried out a survey of the efficiency
of the concessioning over maritime domains and they con-
cluded that new technologies are causing an increased
need for privatisation of port activities or even complete
port areas with the necessary transparency and a common
regulatory approach [5]. Ferrari and Basta (2009) con-
cluded by exploring the impact of liberalisation on Italian
seaports that good results can only be achieved through
the functioning of the whole system, and stress the need
to limit the level of concession fees, which may be the be-
ginning of the homogenisation of the system within the
European Union [4]. Cruz and Marques (2012) analysed
the risk-sharing when concluding concession contracts
in the field of ports of Portugal, from which they conclud-
ed that the concessionaire and the port authority of the
contracts in question are closely bound in the long term,
which also raises some problems with the efficiency of the
seaports management [3]. According to Paroli et al. (2012)
the key point of a good port management is precisely the
allocation of activities to the private sector through the
concessioning system, and they also investigated in the
field of seaports in Italy [25]. Palazdn et al. (2018) con-
cluded through the beaches management, as a maritime
domain, through concessions in Spain that sustainable
governance is necessary, which is often lacking due to
disharmony in the implementation of regulations at local
and state level [22]. Pallis and Vaggelas (2005) explore
this issue in Greece, in relation to the required liberalisa-
tion by the European Union and conclude that ambiguity
is almost impossible due to the great influence of tradition
[23]. The efficiency of ports depends on a number of fac-
tors, and one of the more important is the concessioning
system. Polyzos and Niavis (2013) examined the effective-
ness of the ports in the Mediterranean due to the rapid

development of the port industry in the seaports in the
Mediterranean and came to the realization that all per-
formance needed to be improved in order to grow the ef-
ficiency of the whole system [6].

Scientific literature demonstrates the strong interest
of all maritime countries in the territory of the European
Union in relation to the issue of the maritime domain
and seaport management, and within this framework the
concessioning system is included. Scientists and experts
in the Republic of Croatia do not lag behind these trends.
Consequently, Bolanca (2015) has explored the historical
development of the legal status of maritime domains in
the territory of the Republic of Croatia and future legal
solutions especially on properties located on the mari-
time domain and concluded that changes in legal frame-
works are necessary [2]. Roso (2001) also concluded that
the amending laws are necessary by making the general
(maritime) domain decision of the representative body
of citizens with the obligation to make concessions over
maritime domains economical, orderly and lawful in its
entirety [26]. Vojkovi¢ and Zovko (2018) surveyed indi-
cate the introduction of restrictions on the general use
of maritime domains due to the frequent violations of
legal rights by concessionaires, all due to the difficult de-
termination of their rights within the law [30]. Mezak et
al. (2019) analyse legislation relating to concessioning
in maritime areas and indicate that certain legal provi-
sions must be adapted in order to improve the quality of
the concessioning procedure, while highlighting the ob-
ligation to determine the actual value of the concession
fee as precisely as necessary in preparing the feasibility
study [18]. The concession implies the possibility to use
the general or public property which entails the business
activity of the property concerned. This is confirmed by
Jugovi¢ (2011) with his exploring the impact of a new
classification of certain county ports open to the public
transport, where he concludes that this ensures commer-
cial use leading to a more settled system and the preser-
vation of natural resources [7].

According to Notteboom (2007), the concession in the
territory of the European Union was accepted as a means
of fair competition in the services provision in the port
area [21]. The need to compare the way the concession-
ings are carried out in the European Union arises from
the previous one. Thus, Jugovi¢ and Schiozzi (2013) com-
pared the concessioning system over seaports in Croatia
and Italy and concluded that in Italy the concept of mari-
time domains is clearly defined, which implies a simpler
concessioning procedure while Croatia still lacks a con-
crete strategy for managing maritime domains and thus
seaports [8]. Nakic (2016) extended the comparison to
Portugal, the Netherlands, Spain and France and conclud-
ed that only the Netherlands deviates from all, because it
does not have a concept of maritime domain at all, whilst
in the other countries a maritime domain is a state prop-
erty, which is used through concessions, with differences
of definition as a public or common property [20].
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The changes and development of the new technolo-
gies open up new areas of application of different conces-
sioning models of maritime domainss and ports in the
European Union and the Republic of Croatia. Since 2013,
the Republic of Croatia has been an equal member of the
European Union and it is therefore constantly compared to
the other member states, especially with maritime coun-
tries in the surroundings. The comparison not only detects
differences between them, but learns from the concrete
examples and creates a basis for progress.

3 The Analysis of the Model for Awarding
the Concessions on Maritime Domains in
Comparable Countries in the Surroundings
(The European Union Members in the
Mediterranean)

With respect to Croatia, other maritime Member
States of the European Union have a much longer tradi-
tion of open market and concessioning system of maritime
domains and they are systematically working to develop
new management models of this important resource with
a view to achieving as much social and economic benefit
as possible for all stakeholders. Approaches vary from
country to country and depend on the infrastructure, eco-
nomic and political specificities that prevail in this area.
National port management means state-by-state govern-
ance. The state’s form of governance is present in the
Republic of Croatia, but also in Italy (except the ports of
Genoa, Trieste, Venice and Livorno) and in certain French
ports. The most pronounced disadvantage of this model is
inflexibility, political interference and burden of the pub-
lic financial system while the benefits are social benefits,
strengthening the connection of seaports to the hinter-
land, the freedom to choose a location for the construction
of new ports and facilitate the resolution of property-legal
issues. The described model of the seaport management is
very similar to the model of the city or region governance,
although this model is more elastic and requires greater
engagement of local policy. County port administrations
in the Republic of Croatia belong to this model of sea port
management. The autonomous port management model
implies direct involvement of the stakeholders. This model
is increasingly represented and can be organized in a vari-
ety of ways. The two variants are most represented where
in the first variant the beneficiaries directly participate
in the management through the Community governing
Council formed by representatives of the concessionaire,
Chamber of commerce, representatives of the city and the
port workers, while in the second variant an association
is created between the company that manages the port
area and the users themselves [19]. Due to the growth of
the economic importance of maritime domains and port
areas, the need to invest in large infrastructure projects
for which there is often insufficient public money and a
model of public-private partnership is also growing. To
achieve a equal relationship between the public and pri-

vate sectors, both sides must meet the set expectations. A
special exception is privately owned seaports where the
main motive is the financial looseness of the public sector,
because in this model the private sector manages the port
and invests in its infrastructure, superstructure and mod-
ern mechanisation [9]. A survey published in 2016 by the
European Sea Ports Organisation (ESPO) shows that 87 %
of publicly managed ports, 7 % in public-private arrange-
ment and only 6 % of private ports, with 51 % of ports
restructuring, bringing management closer to the private
sector [27]. It is concluded that the state still has the great-
est dominance in the management of maritime goods and
ports within the European Union, but the increasing pres-
ence of the private sector is evident, so the ESPO report
states that the bulk of essential port services are carried
out by the private companies. So, for example, you're go-
ing to have 88 % of haulage, 65 % mooring, 94 % bunker-
ing, 80 % cargo handling on board, 88 % logistics services,
81 % storage, 100 % barrage transport 100 % executed
by private companies [27] making the business more ef-
ficient with a quick response to new trends.

The leving of the port business to the private sector is
carried out in various ways, and the most common way is
through the concenssioning system. In more than 50 % of
private sector deployment cases, it is through the conces-
sioning system [9].

4 The Analysis of the Existing State of the
Concessioning System in the Republic of
Croatia

The concession of the maritime domain is a very com-
plex issue faced by the countries with a longer tradition of
the open market and persistently developing legal models
to achieve the best way to manage maritime domains, i.e.
port systems [1]. Within Croatian legal theory, some con-
cession theorists define a concession as a special legal in-
stitute through which public authority allows a particular
entity, a natural or legal, domestic citizen or foreigner, to
use or exploit certain propertiess, perform certain works
or perform any activity, and some theorists define the
concession as a legal instrument by which a state or other
public authority allows the concessionaire to exploit some
natural property [28]. The most important applicable leg-
islation and bylaws in the Republic of Croatia, which are
also the basis for the development of the concessioning
system, are as follows:

1. Law on Maritime Domains and Seaports
2. The Law on Concession

3. Maritime Code
4

. Regulation on the procedure for granting concessions
on maritime domain

The inter-legal links and the importance of a particular
provision stem from an understanding of the concepts of
the common domain and the maritime domain. Maritime
domains, and therefore seaports, according to the Law on
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Figure 1 Sort key concepts for the concessioning port systems

Source: Authors

Maritime Goods and Seaports are defined as a common
domain of interest to the Republic of Croatia, and accord-
ing to the Law on Ownership and Other Real Rights the
common domain may not be owned by any legal or natural
person but in the use of all. The above suggests that the le-
gal concept of the common domain covers a wide range of
important resources of the Republic of Croatia, which in-
cludes the maritime domains of which the essential com-
ponent of which are port systems, as shown schematically
in Figure 1.

The concept of concessions in the ports of the Republic
of Croatia dates back to 1990 with the adoption of the first
Law on Concessions, which defines the general legal regu-
lation of concessions. In the creation of the current Law on
Concessions, European Union directives have played an
important role, whose basic principles are transparency,
equal competition and equal treatment, and a significant
change is in the criteria for selecting the best offer within
which the concept of innovation occurs. In order to achieve
an effective choice of a better enterpreneur, it is necessary
to define precisely the concepts for the purpose of creating
clear criteria and restrictions on free interpretation. The
Law on Concessions also provides the possibility of estab-
lishing a lien solely for the benefit of financial institutions
and the concession contract may be transferred to a third
party with the consent of the grantor. With this regulation,
the concessionaire can be more flexible in terms of the fi-
nancial structure when making the study. There is also a
novelty - a subcontract by which the concessionaire can
entrust the planned services to a smaller extent to a third
party, which means a different revenues schedule for the
concessionaire, but also the question of its ability to carry
out activities that are transferred to a third party. In ad-
dition, the provision of Art. 1, Paragraph 2 The Law on
Concessions, which eliminates the possibility of applying
certain rules of special laws governing concessions other

than the umbrella Law on Concessions, i.e. which are not
harmonised with that Law [17].

The Law on Maritime Domainss and Seaports in rela-
tion to the observed problem shall be carried out by the
following:

e provides the competence of the administrative depart-
ments in the regional self-government unit respon-
sible for maritime affairs for the determination of the
boundaries of maritime domains,

e provides for a procedure for granting the concessions
on maritime domain,

¢ introduces the duty of the grantor to carry out previ-
ous and preparatory actions for granting the conces-
sions in accordance with the procedures and actions
set out in the Law on Concessions,

e introduces the law and duty of participation of the
competent ministry in the process of drafting and
adopting all documents and acts of spatial planning
covering the field of maritime domain,

¢ regulates the establishment of a county port adminis-
tration in units of regional self-government, which may
have outposts,

¢ entitles large cities to establish a city port authority,

e introduces the duty of the county port authority to
carry out port activities on its own, and the concession
for the performance of port activities is granted only
exceptionally and exclusively for the construction and
economic use of new sub-construction and superstruc-
ture facilities, the reception and leaving of all types of
waste from maritime facilities and the supply of water-
way facilities by fuel,

e introduces a single port tariff in ports of county and lo-

cal importance open to public transport that combines
port fees and port charges and
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e the issue of conversion on the maritime domains and
others [32].

It is important to point out that according to the Law
on Maritime Domains and Seaports, all buildings and
other facilities on the maritime domain belong to the mar-
itime domain itself, which makes it clear that the legal re-
gime presented is based on the following principles:

e that the things are in general use and outside the legal
traffic,

¢ unity of land and building, i.e. uniqueness of the prop-
erty [1].
The concessioning system is a complex issue with a
range of pros and cons. Certain advantages of concessions
in the port sector are:

e Dbetter and more efficient management of port opera-
tions by private operators,

e abolition of monopolies and the development of com-
petitiveness among private operators,

e investing private capital in socially justified projects
and freeing up state funds for other projects,

e creating a new source of revenue for port administra-
tion and

e risk transfer for the construction, financing and use of
the facility to the private sector [19].

As disadvantages related to concession contracts can
be stated:

¢ the need to continue state regulation and supervision,

e the system requires a legal framework that allows the
transfer of ownership rights to the private sector,

e sometimes concessionaire offers are based on unreal-
istic financial projections, so the viability of concession
contracts is called into question and

e the risk that the concessionaire will not properly main-
tain the facilities under the concession, returning them
to the state in poor condition, or the risk that the con-
cessionaire and the port authority disagree on the jus-
tification of the investments [1].

Since the general domain or port systems cannot be ex-
ercised, the only way to manage that resource is through
the concessioning system. Therefore, six Croatian state
ports have contracts with concessionaires for the per-
formance of port and commercial activities, so the Port
Authority of Rijeka has 83 active concessionaires and the
primary concession is owned by the company Luka Rijeka
d.d. [13], Port Authority of Zadar has a total of 49 active
concessionaires and the primary concession is owned
by the company Luka Zadar d.d. [16], the Port Authority
of Sibenik has 21 active concessionaires and the primary
concession is owned by the company Luka Sibenik d.d.
[14], Port Authority of Split has 92 active concessionaires
and The Port of Split d.d. is the primary concessionaire
[15], the Port Authority of PloCe has 21 active concessions
and the primary concession is owned by Luka Ploce d.d.
[12] while the Port Authority of Dubrovnik has 21 active

concessionaire and the primary concession is the compa-
ny Luka Dubrovnik d.d. [11].

4.1 Types of Concessions

According to Croatian law, there are three types of
concessions:

1. concessions for the economic use of the general or other
domain,

2. concessions for public works and
3. concessions for public services.

The grantors of concessions are the Croatian Parliament,
the Government of the Republic of Croatia, the authorities
of the local and regional self-government units and other
legal entities (special regulations authorized to grant con-
cessions) [32]. However, the basic legal basis for the conces-
sion of the port area is the Maritime Domain and Seaports
Act, which is considered lex specialis in relation to the Law
on Concessions, which was lex generalis [1].

In the Republic of Croatia, maritime domains and ports
are managed through a concessioning system, and are di-
vided under the Law on Maritime Domain and Seaports
(Art. 66) to:

1. concession for the performance of port activities,
which does not require the exclusive use of existing or
the construction of new buildings and other substruc-
ture and superstructure facilities in the port area,

2. concessions for the pursuit of other economic activi-
ties referred to in Article 65, Paragraph 1, point 5 of
this Law, which do not require the exclusive use of
existing or construction of new buildings and other
substructure and superstructure facilities in the port
area,

3. concession for the performance of port activities, re-
quiring the use of existing and/or construction of new
buildings and other substructure and superstructure
facilities in the port area and

4. concessions for the performance of other economic
activities requiring the use of existing and/or con-
struction of new buildings and other substructure and
superstructure facilities in the port area [32].

The Maritime Goods and Seaports Act also prescribes
port activities which may be carried out in ports open to
public transport, relating to: mooring and unboundrthing
of ships, yachts, fishing and other vessels and floating ob-
jects, boarding, disembarkation, transhipment, transfer
and storage of goods and other materials, the boarding
and disembarkation of passengers and vehicles and other
economic activities which are in the immediate aftermath
of economic, transport or technological connection [32].
These activities may be carried out by legal or natural per-
sons using existing substruc city and superstrucment and
build upbuilding facilities and sub-construction only on
the basis of the awarded concession by the port adminis-
tration through tendering [32].



A. Misura et al. / Scientific Journal of Maritime Research 34 (2020) 146-155 151

4.2 Concession Award Criteria

In the Republic of Croatia, the Ministry of the Sea,
Transport and Infrastructure is responsible for conces-
sions on the maritime domain or body under its jurisdic-
tion such as port administrations in the case of ports open
to the public transport. The concession can last from 5 to
99 years, depending on the construction or use of facili-
ties for the county or the state importance, and the time
of depreciation. For the entire period of the contract, the
concessionaire shall pay the concession provider a fee
consisting of a fixed and variable part the size of which
depends on the coverage of the project itself. The award
of concessions for the economic use of maritime goods
precedes the public collection of tenders. After the expiry
of the tender period for the award of concessions in ports
open to public transport published in the Official Gazette,
the expert body shall start evaluating valid tenders ac-
cording to the following criteria:

e offered height of the fixed part of the concession fee
30 %,

e offered amount of the variable part of the concession
fee 30 % and

e the amount of total investment offered according to the
Economic Justification Study, which also includes tech-
nical and technological equipment for the execution of
the plan 40 % [29].

Each element of the tender shall be valued separately,
and the sum of the total assessment by criteria cannot be
more than 1.00, with the variable part of the concession
fee calculated in absolute amount according to the total
revenues shown from the economic justification study,
and for the duration of the concession [29].

In some cases, additional criteria may be introduced
for validation of incoming tenders, but they must be de-
termined when deciding to publicly collect tenders. In the
case of the concession type with the required construc-
tion of facilities and the acquisition of mechanization,
most often in the concession tender itself, the threshold of
compensation is lowered with the obligation of major in-
vestments in development, knowledge of the concession-
aire in the management and expansion of the business.
According to the Regulation, the length of the concession
duration is also an essential element of validation of the
offer of a potential concessionaire.

4.3 Concession Fee Level Determination Models

Doing business in maritime domains and within port
areas are left to the private sector through a concession-
ing system in order to achieve maximum efficiency and
flexibility. This right shall be acquired by a contract whose
primary function is the costs transfer to the private sector.
The primary function of a concession contract is to trans-
fer investment costs from the state to the private sector.
The contract defines the period of the duration of the con-
cession and the level of the concession fee.

The concession fee depends on the type of concession,
the amount of investment in the eventual construction of
facilities, the coverage of the port area, the procurement
of mechanization, the environmental impact, the develop-
ment of the service, the employment of the professional
staff, etc. and the nature and quantity of work the conces-
sionaire will carry out i.e. height is determined by the prof-
itability of the economic use of maritime domain which is
demonstrated by the study of economic justification, the
estimated degree of endangerment of nature, the human
environment and human health, and the protection of the
interests and safety of the Republic of Croatia [32].

The concession fee for the economic use of the mari-
time domain consists of:

e the fixed part to be paid from the heading of the total
number of square metres of the port area and

e the variable part to be paid depending on the volume
of activity, the significance of the activities for the tech-
nical and technological unity of the port, and the im-
pact on the port traffic [29].

In the case of concession fees given for the special
use of maritime goods, the same shall be determined in a
symbolic amount, while in the case of a concession for the
infrastructure construction (water, sewage, energy and
telephone) the fee is determined as for the economic use
of the maritime domain [32].

In ports open to the public transport, the concession-
aire charges its services through the port fee system, the
maximum amount of which is prescribed by the port au-
thority. The size of the fee paid by the concession provider
for the economic use of the port area is an important seg-
ment of business for both parties, but also an important
factor when awarding a concession, which completes the
tender documents with other criteria, and this is a precon-
dition for the achievement of the concession itself.

5 The Examples of Concessions on the Maritime
Domain in Comparable Countries in the
Surroundings (Members of the European
Union in the Mediterranean) and the Republic
of Croatia

All maritime countries of the European Union have spe-
cial care for the maritime domain, although each country
has its own specificities in accordance with national legisla-
tion and tradition. In the territory of the European Union,
maritime domains are generally managed through a con-
cessioning system. Most concessions are awarded through
public tendering to a tender which contains certain criteria.
The general criteria in the European Union are experience
with the aim of eliminating incompetent concessionaires,
financial stability and guarantees from tenderers. In addi-
tion, the technical part of the tender depends on the subject
of the concession is also important, but it demonstrates the
ability to perform a specific project and may contain a de-
tailed investment plan, project timings and stages, various
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designs, employment factor, marketing plan and environ-
mental plan [21]. The common maritime countries in sur-
roundings are defined as a public good by maritime good,
but governed in different ways.

The specificity of the concessioning system in Spain,
irrespective of the subject matter of concessioning, is the
registration of acquired right in the land register and the
maximum duration of the contract up to 30 years [20].
Spain generates the most significant revenues from tour-
ism, and consequently puts the emphasis on beach conces-
sions where the basic criteria are areas and fees provided
for compliance with the environment and long-term sus-
tainability, even though not all beaches have the same
treatment [22]. A concrete example of the concessioning
system in Spain is the tender for a container terminal in
the port of Barcelona. The analysis of this tender con-
cludes that it was addressed exclusively to companies with
years of experience in managing a terminal that manipu-
lates more than 500,000 TEU i.e. companies that are in a
joint venture with at least one partner with such experi-
ence, which also holds a minimum 25 percent stake in a
company that competes for a future concessionaire.

In Greece, more specifically in the port of Piraeus, there
was a similar situation to that of the container terminal in
Barcelona, because one of the basic criteria of the tender is
the experience of handling one million TEU per year [24].

Analysing the example of a container terminal in Genoa
it can be concluded that one of the most important crite-
ria of the Italian concessioning system of maritime domain
is the level of compensation, which consists of a fixed and
variable part, which can be changed every two years and
depends on the investment of the concessionaire in infra-
structure. Consequently, it is clear the importance of the
concessionaire’s investment criteria [25].

The first concession of the maritime domain in Portugal
was in Lisbon, with a long-term contract which, with signifi-
cant investment by the concessionaire, could be extended
[3]- The criterion for extending the contract is also to in-
crease the existing capacities. Analysing concessions in nine
ports in Portugal as the most important criterion imposes
the level of investment by the concessionaire, as the dura-
tion of the contract depends on it and the aim is to align
public and private interests in this way [3].

The criteria for concessioning, in addition, are invest-
ment in multimodal transport, development of com-
petition within the same port as well as extension and
expansion of the concession in the event of a successful
business.

It can be concluded that there is no single model, even
in the case of generally prescribed equitable guidelines as
the European Union has, although the concessioning sys-
tem has become the dominant way of managing European
maritime domains and ports with different governance
variants. In order to achieve a long-term successful sys-
tem, it is necessary to define development policy as a
quality basis for the creation of new models and the devel-

opment of existing management models through a conces-
sioning system.

Although the Law on Maritime Domains and Seaports
prescribes the types of economic use of ports and activi-
ties through the concessioning system, and the Regulation
itself is the way of awarding concessions, it cannot be con-
cluded that in the Republic of Croatia the system has been
fully implemented. This is primarily due to non-complianc-
es between different legal provisions, which is why private
capital investments are lacking and therefore the expected
concession revenues. However, in addition to these short-
comings, there are positive trends in the development of
port systems achieved by different models of concessioning
system, which is evident from certain examples in ports of
particular importance to the Republic of Croatia. Significant
port projects recently, which are directly correlated with the
concessioning system, have been in Rijeka, Split and Zadar.

An example of a concessioning model with the charac-
teristics of a public-private partnership is the 2014 project
in the port of Rijeka. At that point, the port of Rijeka be-
gan a project to build a container terminal on Zagreb pier,
whose development was foreseen in two stages through
the tender. The first phase involves the construction of
a 400-metre (m) long coastal wall funded by the gran-
tor, while within the first phase the construction of the
suprastructure and the installation of mechanization
will be financed by the future concessionaire. Two years
after the end of the first phase, the second phase, which
includes the construction of an additional 280 m coastal
wall funded by the concessionaire, must be completed.
The model of the concessioning with an estimated value of
HRK 2,268,800,000 with a 30-year period and an expected
turnover of 350,000 TEU per year has all the character-
istics of a public-private partnership. In addition to these
criteria, additional criteria are earlier experience in busi-
ness and financial guarantees.

The described example is quite different from the
project of building two external berths for the consent
of the cruise ship in the port of Split. In fact, in 2002, the
port of Split was the first port of Croatia to be opened.
Since 2016, it has recorded 20,616 cruise ship passen-
gers, and in 2016 that figure exceeded 250,000 visitors.
This significant increase in passengers from cruise ships
has provided a project to build additional berths for
cruise ships. The 265m and 245m berths were completed
in 2017 and the whole project was financed by the pub-
lic money (European Banks, Republic of Croatia and Port
Authority of Split), while the performance of port services
was handed over to concessionaires who obtained their
rights through tenders. A very important project is the
construction of the port GaZenica in Zadar. The mentioned
port is a complete terminal, which includes a passenger
terminal for domestic and international ro-ro traffic and
the traffic of cruise ships, on concessional management.
Construction itself took place in three stages and was com-
pleted in 2017 when the tender for the concession was an-
nounced with an estimated value of HRK 113,183,146.72
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for a period of 20 years. The concession provider has built
the terminal and the rest of the infrastructure needed to
operate while the concessionaire’s obligation is to main-
tain the same and to procure a pedestrian boarding bridge
if the need for this investment arises.

The analysed capital projects highlight the desire for
progress, increasing capacity and improving service, and
they are certainly an indication of positive trends in the
technical and technological progress of our ports. However,
further development and more efficient use of existing in-
frastructure, in the form of service improvements, can
only be realized by harmonising legislation with manda-
tory adaptation to market requirements. This would lay the
groundwork for a more efficient implementation of the con-
cessioning system in the maritime domain and port area.

Analysing examples of the concessioning system of
maritime domains in the surrounding countries of the
European Union (Mediterranean) constructs a realistic
picture of the system’s performance. Each example points
to certain advantages and weaknesses of the system and
creates prerequisites for progress and improvement.
Croatia, as a country with a significant share of maritime

domains but also with significantly less experience of op-
erating on the free market, only by the comparison of the
named system with the same one in the surrounding mari-
time countires can clearly define its position and develop
its system in the quality way. Differences and similarities
within the system are presented in Table 1.

Analysing Table 1 there is a conclusion that Croatia
does not define the maritime domain in the same way as
other maritime countries in its surroundings. All coun-
tries categorise maritime domain as a public domain and
Croatia as a common domain. The same basic principle is
used to determine concession fees while maritime coun-
tries in the surroundings have a wider range of criteria,
which certainly results from longer-term experience.

There is no unified way of awarding concessions on the
maritime domains in the European Union, despite uniform
legal principles based on transparency, equal competition
and equal treatment. These differences are not only visible
between different EU countries, but also between individual
ports within the same legal systems. However, if we were
to make a general presentation of the evaluation process
of the award of concessions in the European Union and the

Table 1 Comparison of the concessioning system of countries in the surroundings and the Republic of Croatia on the given examples

Comparison of
concession schemes on
the examples

MEDITERRANEAN
(Italy, Greece, Spain, Portugal)

REPUBLIC OF CROATIA

Categorisation of

e . public domain
maritime domain

common domain

Concessioning criteria

evidence of financial stability, guarantees, level of concession
fee, years of experience, investment in multimodal transport,
development of competition within the same port, extension and
expansion of concessions depending on the level of investment

evidence of financial stability,
guarantees, the level of concession fee,
the level of investment, experience

Determining the

. fixed part + variable part
concession fee

fixed part + variable part

Specifics

Spain - registration of concession law in the land register

Source: Author

Table 2 General presentation of the evaluation process of the concession award in the European Union and the Republic of Croatia

Common principles

EU (Italy, Greece, Spain, Portugal)

REPUBLIC OF CROATIA

Use of concessioning system

Yes

Yes

Financing infrastructure construction

Private capital

Public capital

concession, increasing the scope of the concession, ...)

Average duration of concessions (in years) 40 30
Public offer collection Yes Yes
Experience in business Yes Yes
Fee level Lower priority Priority
Investment in infrastructure and development Priori Lower priori
(multimodal, technological, ...) ty P ty
Fostering a successful business (extension of the

Yes No

Source: Authors
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Republic of Croatia (Table 2), we would notice significant
differences particularly in the way of financing infrastruc-
ture construction and flexibility in the award of conces-
sions, but also in the cooperation with the concessionaire.

Table 2 shows the differences between the other mari-
time countries of the European Union and the Republic
of Croatia in the principles of the concessioning system.
In the Republic of Croatia, public capital financing is still
present and investment in infrastructure by concession-
aires is a less priority factor, while in other European
Union maritime countries investment in infrastructure is
a priority and is very much financed by the private capi-
tal concessionaires. The Republic of Croatia, as well as
the other maritime countries in the European Union sur-
roundings, uses the method of public tendering to tenders
with the emphasis on the necessary experience in busi-
ness, but still does not have elaborate the models of en-
couraging the successful business within the system itself.

This research concludes that Croatia deviates from
this problem in relation to the countries in its surround-
ings, but not so significantly given the time period of exist-
ence of the entire system, although progress and growth is
necessary through harmonisation of legal provisions and
monitoring of current trends.

6 Conclusion

The maritime domain is the common domain under
the special protection of the state. The Republic of Croatia
categorises the maritime domain as a common domain,
which means that it is for the use of all but without the
ownership of a public, legal or natural persons while mari-
time countries in the surroundings on the territory of the
European Union or the Mediterranean, maritime domain
is categorised as a public good owned by the state or other
public legal entity and as such in the use of all. There is a
strong interest of the state in the management and protec-
tion of maritime domains in both categories.

The Republic of Croatia manages the maritime domains
with a focus on the port system mainly through a conces-
sioning system on the grounds that maritime domains
cannot be exercised. A concession is a right which ex-
cludes part of the maritime domain from general use and
gives use to legal and natural persons under the contract.
This system aims to find the optimal way to manage the
maritime domains and port system. The basis of the de-
velopment of the system is the legal frameworks and regu-
lations, and the most important are the Law on Maritime
Goods and Seaports and the Law on Concessions. The leg-
islation determines the type of concessions, the method of
determining the concession fee, and the methods and cri-
teria for awarding the concession.

The issue of concessions is very complex and it is also
faced by European Union countries with a much longer
tradition of the open market. While the European Union
means maximum market liberalisation, transparency and

equal access, there is a great deal of influence in tradition,
which impedes ambiguity. The European Union’s maritime
countries are at the forefront of the concessioning system
as a model for managing maritime domains and ports with
increasing private sector representation. Technological
changes, development of intermodal transport, globali-
sation of port operations, deregulation and institutional
change, the growth of private capital and the strengthen-
ing of the role of strategy in governance are changes that,
through strengthening and changing criteria in the con-
cessioning system, affect the overall system.

The carried out research points to the need to develop
a concessioning system in the territory of the Republic of
Croatia, given the proven lag in the determination of con-
cession criteria in relation to European practices, although
there is no significant deviation in the management of the
maritime domains management system itself. By com-
paring with maritime countries in the surroundings, it is
evident that there is a scope for progress and long-term
development that should be preceded by the coherence
of laws and bylaws in order to avoid the possibility of dif-
ferent interpretations and abuses of acquired rights. A
thorough, rapid and legally standardized change to the
Maritime Goods and Seaports Act is necessary, but also
to maintain its umbrella status in application. Due to the
sub-normality of legal standards, which are supposed to
regulate the essential segments of the concessioning sys-
tem at seaports, and due to insufficiently articulated port
policy, the full potential of management through conces-
sions is not yet exploited. Legal uncertainty and inconsist-
ency in the objectives’ development of port systems do not
contribute to attracting investors and major projects are
missing out. The fact is that in the most Croatian ports the
majority of services are carried out by concessionaires,
but it is also easy to notice that the equipment of the port
and the construction of the facility almost everywhere is
financed by public money. Investments in the port should
be left to the private sector at least in part, what is a prac-
tice in most European ports.

In order to achieve this, the objectives’ development
of the port policy should be established and legislation
regarding the issue of maritime domains and seaports
should be harmonised. It can be concluded that the right
model of port system management has yet to be found
in order to create the basis for more flexible operations,
which would bring greater investor involvement and
therefore really achieve the full purpose of the port con-
cessioning system.
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