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ABSTRACT

The paper analyses statutory foundations applicable to ships requiring to be exempted from the 
mandatory installation of the ballast water management system. In particular, it deals with ships 
sailing on regular international lines but within the semi-closed seas, such as the Adriatic Sea. The 
legal framework is set out in the International Convention for the Control and Management of Ships’ 
Ballast Water and Sediments (BWM, 2004), the IMO Guidelines for Risk Assessment A-4 (G7), and the 
Croatian Ordinance on Ballast Water Control and Management, 2012 [Pravilnik o upravljanju i nadzoru 
balastnih voda]. The paper presents the model procedure to be followed by main stakeholders, mainly 
national maritime administrations and shipping companies. 
The paper outlines the main advantages and disadvantages of the whole process and analyses several 
cases of good practice. Furthermore, the main stakeholders in the approval procedure and their 
responsibilities are described, available risk assessment models are analysed, with the particular 
emphasis on the species-specific risk assessment method as the most preferred method. Finally, the 
need for cooperation between the involved states and their maritime administrations is considered.
It is concluded that bilateral and regional cooperations are an essential element in preserving the 
marine environment of any sea area. In that respect, the proposed model of the BWM system exemption 
approval in closed and semi-closed seas, such as the Adriatic Sea, is essential for shipping companies 
connecting ports in different countries on regular routes. Although demanding in respect of efforts and 
time, a procedure is viable and may be carried out in due time and with satisfactory outcomes.

1	 Introduction

In recent years, mainly due to the globalisation and hu-
man activities related to the sea, such as maritime trans-
port, fish farming and fishery, a significant introduction 
of non-indigenous species (NIS) into the marine environ-
ment is recorded [4, 29]. According to the available infor-
mation, over 800 non-indigenous species (NIS) have been 
identified in the European seas [29], presenting a sig-
nificant risk for the local environment where introduced. 
Particularly dangerous are the invasive species. Invasive 
species may pose significant risks on the marine ecosys-
tem, its functionality and biodiversity, thereby causing 
negative ecological, economic and human health conse-
quences [21, 25, 29, 31]. According to the EU Biodiversity 

Strategy [8], the introduction of invasive non-indigenous 
species presents a growing threat to the biological diver-
sity in Europe.

There are different ways of introducing non-indige-
nous species, among which the primary way of introduc-
tion is marine transport [10]. With the ever-increasing 
sizes and numbers of ships employed in the marine traf-
fic, the importance of this issue is growing as well. Non-
indigenous species may be introduced in the ship’s ballast 
water, as underwater surface fouling and on anchors [16]. 
Based on the actual trends, it may be concluded that the 
problem still has not reached its peak [15]. Invasive non-
indigenous species are considered to be the second most 
important cause of biodiversity loss, and Institute for 
European Environmental Policy – IEEP has estimated that 
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they cost the EU at least 12 billion and probably over 20 
billion Euro per year. They present difficult challenges for 
EU Member States because of the need for close coopera-
tion across borders and between different policy areas, 
economic sectors and stakeholders. IEEP has partnered 
with the European and global experts to become the initia-
tor in shaping the European Commission’s invasive non-
indigenous species policy [30]. At the European Union 
level, several documents are dealing with the problem, the 
most important being the EU Biodiversity Strategy [8], and 
the Marine Strategy Framework Directive [9].

The International Conference on Managing the 
Ship’s Ballast Water and Sediments held in 2004 at the 
International Maritime Organization (IMO) headquar-
ters in London adopted the International Convention for 
the Control and Management of Ships’ Ballast Water and 
Sediments (the BWM Convention) [14]. The purpose of 
the BWM Convention is to prevent spreading of harmful 
sea organisms from one region to another by establishing 
standards and procedures of managing and controlling the 
ship’s ballast water and sediments [15]. Besides, the IMO 
member states have developed 14 guidelines facilitating 
the application of the BWM Convention, some of them al-
ready being revised [15].

On 8 September 2017, the Ballast Water Management 
Convention came into force. Of the six states with access 
to the Adriatic Sea, three states have already ratified the 
BWM Convention: Albania in 2008, Croatia in 2010 and 
Montenegro in 2011; Montenegro [18] and Croatia also 
adopted their national legislations harmonised with the 
BWM Convention; and Croatia also adopted further na-
tional by-laws [17]. Italy, although it has not ratified 
the BWM Convention, enacted the Minister’s Regulation 
on Establishing Administrative Procedures Related to 
Approving the Ballast Water Management System [23].

The Risk Assessment Guidelines A-4 (G7) provide guid-
ance on risk assessment principles and methods, required 
information, advice on the implementation of the risk as-
sessment methods, exemption approval procedures, con-
sultation and communication processes, information for 
exemption review and advice related to technical assist-
ance, domestic and regional cooperation [13]. Exemptions 
from BWM requirements may be given when a RA, pre-
pared according to the G7 Guidelines, results in an ac-
ceptable low risk. The discharge of ballast water will be 
assessed as posing a low risk in conditions when:

–– the ballast water is moved between ports with fresh-
water (<0.5 psu) and fully marine conditions (>30 
psu), independent of whether the donor and recipient 
ports are in the same region; or

–– the ballast water is from a donor port that does not 
contain HAOP and is from the same region as the re-
cipient port [16].
As stipulated in the Rule A-4 of the BWM Convention, 

ships that are assessed as presenting a low risk to the en-
vironment might be exempted from the installation of the 

ballast water management system (BWMS). Therefore, ex-
emptions from afore-mentioned rules may apply to ship or 
ships on a voyage or voyages between specified ports or 
locations or to a ship which operates exclusively between 
specified ports or locations.

The Adriatic Sea is exposed to the potential introduc-
tion of non-indigenous species by intensive maritime traf-
fic, particularly in its northern part mainly due to several 
comparatively large cargo ports such as Trieste, Venice and 
Ravenna in Italy, Koper in Slovenia and Rijeka in Croatia. 
Furthermore, since the Adriatic Sea is considered as a 
common resource of several countries, the efficient ap-
plication of the BWM Convention regulations requires the 
cooperation of all Adriatic states on the particularities that 
have not been solved by the national or international le-
gal framework. Among the first steps in regulating exemp-
tions provided for in the BWM Convention is an agreement 
among maritime administrations on the risk assessment 
procedure and, based on this, implementation of exemp-
tions for the semi-closed seas [24]. Consequently, this pa-
per proposes a procedure for issuing BWMS exemption 
to be followed by all stakeholders namely ships sailing 
on regular lines, within the semi-closed seas, such as the 
Adriatic Sea.

2	 Exemption approval procedure

By ratifying the BWM Convention Croatia has commit-
ted to apply the ballast water management system in the 
following cases: 

–– ships entitled to fly the flag of a Party and 
–– ships not entitled to fly the flag of a Party but which op-

erate under the authority of a Party. 
However, installing the ballast water treatment system 

on the ships operating at regular lines in the Adriatic Sea, 
because of their age, is probably economically unviable 
(for example, the ships serving the international shipping 
line Split – Ancona). According to Croatia’s Ordinance on 
Ballast Water Management and Control, the responsible 
Ministry of the Sea, Transport and Infrastructure may ex-
empt a ship or ships ballasting and deballasting in Croatia, 
and trading between particular ports or areas, from apply-
ing the ballast water management system. The exemption 
may be approved only following the risk assessment per-
formed according to the Risk Assessment Guidelines (G7) 
and provided that the ship does not mix ballast water and 
sediments with ballast water and sediments taken in an-
other area or port [17]. 

2.1	 Risk assessment

Applying for an exemption requires preparing a risk 
assessment. Such risk assessment, as a formal and struc-
tured procedure identifying potential unwanted events 
(hazards) [6], is aimed to determine the risk level posed 
by the unloaded ballast water. The risk frequencies and 
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consequences (risk incidents) are defined within the haz-
ards identified in the assessment procedure and depend 
on the risk assessment method applied [6].

Three risk assessment methods are identified in the 
Guidelines [13]: 

–– environmental matching risk assessment,
–– species biogeographical risk assessment, and
–– species-specific risk assessment.

The environmental matching risk assessment relies on 
comparing environmental conditions at different loca-
tions, where the risk is acceptable only if one port is locat-
ed in the freshwater area (< 0.5 psu1), and the other one is 
located in an area with the sea environment (>30 psu) [6]. 
The species biogeographical risk assessment as a method 
compares the species found in different areas. By doing so, 
it aims to assess similarity of the environment as a meas-
ure proportional to the species invasiveness risk. Finally, 
the species-specific risk assessment identifies target species 
to assess their survival potential in other areas [13]. 

A model for assessing the risk in the Adriatic Sea, 
fully harmonised with the principles detailed in the Risk 
Assessment Guidelines A-4 (G7), is developed within the 
project Ballast Water System for Adriatic Sea Protection 
(BALMAS) [23]. The model proposed combines all three 
risk assessment methods. As a part of the project activi-
ties the environmental screening of the numerous Adriatic 
ports has been carried out: Bari, Ancona, Venice and Triest 
in Italy, Koper in Slovenia, Rijeka, Pula, Šibenik, Split and 
Ploče in Croatia, Bar in Montenegro and Durrès in Albania. 
The project identified and integrated the activities neces-
sary to enable a long-term ecologically and financially ef-
ficient and, for the maritime traffic, viable implementation 
of the BWM Convention measures in the Adriatic Sea area 
[7]. 

The project’s final report presents information on tem-
perature, salinity and nutrients in the ports mentioned 
above [20]. At the investigated area, considerable number 
of NIS were detected, e.g. 23 NIS in macrozoobenthos com-
munity (2 in the ports of Ploče, Split and Šibenik, 3 in Bar 
and Bari, 4 in Rijeka, 5 in Koper and Venezia, 6 in Pula and 
Trieste, and 7 in Ancona) and 14 NIS in macroalgae com-
munity (1 in the port of Koper, 2 in Ancona, Bari, Ploče and 
Šibenik, 3 in Venezia, 4 in Durres, and 9 in Split). Among 
them the most invasive species is Undaria pinnatifida, 
which reduces biodiversity by overgrowing in native habi-
tats [19, 20].

Consequently, due to relatively limited area of the 
Adriatic Sea, the closeness of the biogeographical areas, 
similar temperatures and salinity, with relatively similar 
annual differences [19, 20], there is a significant possibil-
ity of natural transfer and survival of the organisms. In 
such cases, the applicable risk assessment method for the 
exemption procedure is the species-specific risk assessment 

1	 Practical salinity unit.

method. The method, based on the information on the par-
ticular species’ physiological characteristics, aims to as-
sess their survival probabilities in a new environment [6] 
while taking into account the environmental damages they 
may cause in the new environment. 

Unfortunately, the information on the numbers and 
methods of introduction of non-indigenous species and 
their behaviour in the area under consideration are still 
quite scarce. Missing data includes the data on the spe-
cies’ invasiveness in the new environment, degree of tol-
erance to the environmental conditions, availability of 
food, reproduction and its impact on the invasive species’ 
survival, as well as predictions of potential damages [6]. 
Furthermore, one of the challenges intrinsic to this risk as-
sessment method is the fact that indigenous species may 
become invasive when transferred to another region. If 
in specific ports the same species already exits but at dif-
ferent depths or in a different number, each case is to be 
separately examined, because its further introduction may 
trigger a different behaviour [5].

As defined in the Risk Assessment Guidelines A-4 (G7) 
[13, 15], the risk assessment procedure following the 
species-specific risk assessment method is to take into 
account at least the following criteria [11]: (a) relation to 
ballast water as the introduction vector, (b) impact degree, 
(c) information on the previous introduction(s) of the tar-
geted species, and (d) current distribution of the species 
in its original biogeographical region, if necessary also in 
other biogeographical regions. The risk could be deemed 
high if the targeted species are identified, and its survival 
in the port is deemed possible. As a rule, a species with 
higher ecological tolerance and a higher reproduction rate 
has a more considerable invasiveness potential [11].

2.2	 Applying for exemption approval

Applying for exemption starts by initial information 
provided by the shipping company interested to obtain 
the exemption from the Ministry of the Sea, Transport and 
Infrastructure. The exemption application is to contain at 
least general information, information on the ship and in-
formation on the ship’s route.

The general information should include at least infor-
mation on the period the exemption is applied for, and the 
reason for applying as it is stated in the Risk Assessment 
Guidelines A-4 (G7). The information on the ship should 
include: the ship’s name, the IMO number, a port of reg-
istry, gross tonnage, owners name or title, call sign, pos-
sibility of managing ballast water including the ballast 
water treatment technology (if it exists), a copy of the 
ship’s Ballast Water Management Plan, and the history of 
managing ballast water and sediments. The information 
on the route should include the departure and the arrival 
ports. If an exemption is required only for a single voyage, 
the dates and times of the departure and arrival should be 
stated as well. If an exemption is requested for multiple 
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voyages, data provided should include at least the follow-
ing: voyage frequency, regularity and assessment of the 
ballast water to be discharged in the exemption period, 
dates and times of departures and arrivals, particularities 
on any voyages of the ship to ports other than those stated 
as regularly called in during the exemption period, and the 
total number of voyages and quantities of the ballast wa-
ter discharged during the exemption period [13].

The BWM Convention provides for two types of ap-
proving the exemption. One is the automatic exemption, 
while the other is applied when the company proposes an 
exemption according to the Risk Assessment Guidelines A-4 
(G7) [28]. The automatic exemptions are granted to: 

–– ships not designed or constructed to carry Ballast Wa-
ter,

–– any warship, naval auxiliary or other ship owned or 
operated by a State and used, for the time being, only 
on government non-commercial service,

–– permanent Ballast Water in sealed tanks on ships, that 
is not subject to discharge [14, 27].
The exemption may be issued in cases when all the 

data and assessments are already carried out for similar 
ship or ships and known routes. It is up to the national ad-
ministration to decide whether the ship, the route and en-
vironment are sufficiently similar to the existing one and 
issuance of the exemption will not pose additional risk to 
the environment.

The exemptions may be approved only for the voyages 
between specific ports or locations, or for the ships trad-
ing only between specific ports or locations, and accord-
ing to the relevant Rik Assessment Guidelines (G7). The 
exemption will come into force once communicated to the 
IMO and agreed with the involved states. It may remain in 
force up to 5 years, subject to revisions during the time of 
validity. Furthermore, the ship during that time must not 
disturb or damage the environment, human health, prop-
erties or resources of the adjacent or other states. Any 
state that may be affected by adverse consequences is to 
be called to consultations aimed to solve the identified 
problems [22].

Once the company applied, the responsible Ministry (in 
the case of the Republic of Croatia it is the Ministry of the 
Sea, Transport and Infrastructure) must consult other in-
terested states. During consultations with other states, the 
responsible maritime administration should agree on the 
appropriateness of the used risk assessment procedure 
[24]. In principle, after being provided with the applica-
tion and necessary information, the interested State may:

–– approve the exemption request without comments or 
conditions,

–– approve the exemption with comments or conditions.
If the responsible Ministry does not receive a response 

within the prescribed time, it may consider that applica-
tion for the exemption is approved without comments or 
conditions. If an interested state does not approve the ex-

emption, it is expected to explain the reasons for such de-
cision. In that case, the interested State may approve the 
exemption with clearly explained conditions and limita-
tions or may reject the request [13].

3	 Proposed exemption approval procedure in 
Croatia

In the Republic of Croatia, the Ministry responsible for 
the environmental protection from shipboard pollutions 
is the Ministry of the Sea, Transport and Infrastructure. 
Consequently, it is the authority in charge of the imple-
mentation of the BWM Convention, 2004. According to 
the Maritime Code of the Republic of Croatia, company is a 
natural or legal person who has assumed the responsibil-
ity for managing a ship from the ship owner, and that has 
by assuming this responsibility assumed the authorities 
and liabilities in accordance with the International Safety 
Management.

Based on the requirements and preconditions men-
tioned above, the exemption approval procedure should 
consist of several actions and decisions, each one initiated 
or carried out by one of the stakeholders. The flowchart of 
the procedure is attached as Figure I. The procedure con-
sist of the following steps:
(1)	 The company contacts the Ministry and provides (ini-

tial) data on route(s) and ship(s) under consideration 
for the exemption. 

(2)	 The Ministry notifies the company about the require-
ments needed to fulfill an application and about the 
expected credibility of the submitted documentation 
including the general conditions and requirements 
for exemption.

(3)	 The Ministry initiates consultations with the State(s) 
where intended port(s) of call are located (interested 
States). States should exchange information on the 
risk assessment method, quality of the data used in 
the assessment, reasoning behind the risk assess-
ment, and all other regulations or requirements that 
may be requested in respect of the exemption under 
consideration. 

(4)	 The company (or expert legal entity on behalf of the 
company) prepares the risk assessment. The decision 
on further actions depends on whether the identi-
fied and measured risks are deemed acceptable. The 
shipping company may apply for an exemption when 
the risk is assessed as acceptably low [6]; if the risk is 
assessed as medium or high, than it is reasonable for 
the company to abandon the further steps. 

(5)	 The company files its application to the Ministry 
requesting the issuance of the BWM Exemption 
Certificate.

(6)	 Ministry receives application and checks whether or 
not the application fulfills the requirements. If the 
Ministry considers identified risks as unacceptably 
high, it shall reject the issuance and terminate the 
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Figure 1 Proposed exemption approval procedure

Source: Authors
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procedure. Otherwise, should the risk be regarded 
as low, the procedure shall continue. The decision on 
further actions depends on whether the interested 
State(s) find submitted documents to be sufficient for 
issuance of the certificate.

(7)	 After the interested State(s) accepts the proposed ex-
emption, the Ministry (or the recognised organisation 
on its behalf) issues the BWM Exemption Certificate.

4	 Discussion

The proposed exemption approval procedure has both 
advantages and disadvantages. 

In respect of the disadvantages, it is to be emphasised 
that this is an expensive and demanding process involv-
ing at least two national administrations. In that respect, 
it has to be emphasised that all Adriatic littoral states did 
not ratify the BWM Convention. The main issue here is a 
request for the State to implement the Convention (i.e. 
accept exemption) which has not yet been ratified. For 
example, in the case of a Croatian company initiating the 
exemption procedure for a ship sailing between Croatia 
and Italy, it is not clear whether the Italian administra-
tion should follow the procedure prescribed by the BWM 
Convention which it did not ratify.

Furthermore, the exemption risk assessment must be 
renewed every five years, and in the meantime also re-
viewed no later than 36 months after being issued, recom-
mended as often as within 12 months (points 7.6 and 10.2 
of the Risk Assessment Guidelines A-4 (G7)). 

Another disadvantage is that a ship with the exemp-
tion cannot serve other shipping lines. Such a situation 
imposes significant operational restrictions on company 
management.

Also, an exemption can be temporarily withdrawn if 
the actual risk related to the particular voyage has become 
higher than it was at the moment of the initial risk assess-
ment and exemption approval. A notable example of such 
events is the sudden growth of populations of the harm-
ful sea organisms and pathogens (algae blooms) that may 
be transferred in the ballast water (point 10.4 of the Risk 
Assessment Guidelines A-4 (G7)). 

The main advantage of the exemption approach is sig-
nificant financial savings for the shipowner, especially if 
many ships are sailing on such international lines. In this 
case, initial savings may reach a few million USD with ad-
ditional saving every year on maintenance costs. 

It is worth noting that the procedure, as it is laid down 
in the Guidelines, requires significant environmental re-
search, thus enriching the knowledge base on marine hab-
itats and species inhabiting the most endangered parts of 
the coastline, i.e. those within or close to the port areas.

The advantages of the exemption procedure are best 
seen in the cases of good practice [1, 2, 3, 22, 27]. There 
are several cases of good practice of mutually harmonised 

procedures for issuance of the exemption certificates in 
respect to the ballast water management system. 

Probably the most notable example is a procedure 
agreed by HELCOM and OSPAR countries which devel-
oped the HELCOM/OSPAR Commonly Agreed Procedure of 
Approving Exemptions from the BWM Convention [3]. This 
procedure establishes an agreed-upon procedure of ap-
proving exemptions for the North-East Atlantic and the 
Baltic Sea [24]. 

In the USA exemptions may be approved for: 
a)	 vessels trading within the jurisdiction of one Cost 

Guard authority, 
b)	 vessels sailing not more than 10 NM and not pass-

ing physical barriers (e.g., locks), 
c)	 vessels sailing on the Great Lakes only, and 
d)	 vessels of internal and outer navigation not exceed-

ing 1600 GT [2, 22]. 
In Canada, there are exemptions applied to the vessels 

sailing in the Canadian waters only, vessels sailing in the 
Great Lakes, small research vessels, vessels with perma-
nent ballast, and government’s vessels [1].

The above cases of good practice in the countries that 
have adopted exemption approval procedures offer signifi-
cant benefits to the companies operating within the pre-
scribed limits. In respect of the Adriatic Sea, the benefits 
may not be as substantial as, for example, in the case of 
OSPAR HELCOM countries. However, even in the Adriatic 
Sea area, financial benefits will justify the efforts required 
to come to an agreement on the harmonised exemption 
system for the implementation of the BWM Convention. 
In that respect, the Ministry of the Sea, Transport and 
Infrastructure of the Republic of Croatia should be com-
mitted to contact other national maritime administrations 
and initiate deliberations. 

5	 Conclusion

Full and harmonised implementation of the exemp-
tion schema as provided under Regulation A-4 of the IMO 
Ballast Water Management Convention offers significant 
benefits for shipowners but also for national authorities. 
Legal basis for such an approach is already laid down in 
the Ordinance on Ballast Water Management and Control. 

With the purpose to ensure the effective implementa-
tion of the scheme, it is necessary to have harmonised pro-
cedure in all Adriatic littoral countries. Consequently, the 
Ministry of the Sea, Transport and Infrastructure should 
consider initiating deliberations with respective national 
administration on the harmonised procedure. Considering 
the number of lines between Croatian and Italian ports, 
it seems reasonable to start the process by inviting the 
Italian administration, and later on, to extend the partici-
pation on all Adriatic states. The primary purpose of ap-
proving the exemption procedure is significant financial 
savings for shipowners. The model proposed in this paper 
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may be used as an initial proposal. The procedure consist 
of the following steps: 

(1) 	 Contact the Ministry (Company)
(2) 	 Notify the Company (Ministry)
(3) 	 Consultation with other interested State(s) 

(Ministry)
(4) 	 Risk assessment procedure (Company) 
(5) 	 Application for the BWM Exemption Certificate 

(Company)
(6) 	 Application verification (interested State(s), Ministry)
(7) 	 Issuance for the BWM Exemption Certificate 

(Ministry) 
Finally, the species-specific risk assessment, as the pri-

mary tool used to assess risks in areas where no signifi-
cant differences in salinity and temperature exist, may be 
used as a basis for further cooperation among research in-
stitutions and support maritime traffic as well as environ-
mental protection of the Adriatic Sea. 
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